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BEFORE WE GET STARTED...

• Need tech support? Please send us a note in the chat.

• Sound and video are off for participants. This helps facilitate access, 
especially for those who may have limited bandwidth where they are 
joining us from.

• We're not recording, and ask you not too as well. This allows our 
presenters and participants to speak more freely.

• Slides will be made available after! Look for a copy to be emailed to you.

• Please post questions in the chat. Presenters may answer them there. 
Otherwise the moderators will save them for the Q&A period at the end of 
the presentation.

• Please take a moment to review our Code of Conduct:
https://www.oceancopyright.org/oceans-code-of-conduct. Participants can 
be asked to leave or removed for violations.

https://www.oceancopyright.org/oceans-code-of-conduct


WHO OWNS AI FOR CREATIVE WORK?
Amy Whitaker
she/they

Associate Professor, Visual Arts Administration

Department of Art and Art Professions, New York University



SARAH SILVERMAN SUES OPENAI

• Who owns the inputs to LLMS? Even if one author is a 
small part of a larger model, what if the model can 
recreate their work?

• How does this affect how we think about copyright? If 
we imagined the fourth factor of the fair use test as a 
market and value test, would we be better able to respond 
to AI?

• Does it matter that OpenAI is a nonprofit? They have a 
capped-profit arm with profits above a 
level being distributed by a private nonprofit board. What 
if we had forms of collective ownership and decision-
making? 



WHAT CAN WE LEARN 
FROM COLLECTIVE 
MODELS IN THE ARTS?
If artists like Jasper Johns and Robert 
Rauschenberg had retained 10% equity 
when their work first sold, they would 
have outperformed the US stock market 
by up to 1000 times. 

What if artists—and creators generally—
developed shared ownership and 
governance models? 

Experiments in NFTs and blockchain 
have given us test use cases, as have 
coops as a general structure outside the 
arts. (See: Nathan Schneider, 
Governable Spaces and Kelani Nichole 
Transfer Data Trust)

Amy Whitaker and Roman Kräussl, Fractional Equity, Blockchain, and the 
Future of Creative Work, Management Science, 2020.





AI, AUTHORSHIP AND LICENSING

Dave Hansen
he/him

Executive Director

Authors Alliance







Lawsuits raise some foundational questions: 



SOME FOUNDATIONAL QUESTIONS

• Does AI model building require a license to begin with? 
oWhat does a license-only model mean for uses that authors may favor, 

such as research applications? 

• Who speaks for you? 
oAI lawsuits are class actions

oPublishers 



COPYRIGHT 101 AND FAIR USE 



FOUR REASONS WHY WE WILL STILL HAVE 
LICENSES

1) International use may require it

2) It reduces risk for AI developers

3) It gives other benefits like access to proprietary structured 
data

4) It allows for uses that go beyond what fair use would allow 
(e.g., RAG systems)



WHO SPEAKS FOR AUTHORS? 

“The undersigned authors transfer all copyright ownership in 
and relating to the Work, in all forms and media, to the 
Proprietor in the event that the Work is published.”

-example Elsevier publication agreement

“All persons or entities domiciled in the United States that own a 
United States copyright in any work that was used as training 
data for the OpenAI Language Models during the Class Period 
[defined as June 28, 2020 to the present].”  

- In re OpenAI Class Action Litigation



ARTISTS, MUSEUMS, AND AI

Anne M. Young
she/her

Director of Legal Affairs & Intellectual Property

Indianapolis Museum of Art at Newfields



MUSEUM NON-EXCLUSIVE LICENSES 
AND ARTIST RIGHTS WITH AI

All reasonable measures will be taken by Newfields to avoid the Works 
being used as input for Artificial Intelligence or by any other technology 
which does not respect author and creator rights. See Section 10. Artificial 
Intelligence Protection Measures in the Terms of Reproduction below.



ARTISTS USING AI
• AI-generated work that won the Colorado 

State Fair, Art Competition, 2022

• Denied copyright registration, 2022 & 2023

• Not copyrightable because “only human 
authorship should be deposited and claimed”

• US Copyright Office offered to allow 
registration of prompts for AI and the 
Photoshop elements, but would need Allen to 
disclaim and exclude AI portion in order to 
receive copyright protection

• Allen declined to disclaim AI-generated 
elements / material in the work

• Allen v. US Copyright Office, 2024

• Seeking to order the US Copyright Office to 
register this as a copyright-protected work

Jason M. Allen, Théâtre d'Opéra Spatial, 2022. Courtesy of Wikimedia Commons.

https://fingfx.thomsonreuters.com/gfx/legaldocs/gdvzkrrmapw/AI%20COPYRIGHT%20REGISTRATION%20appeal.pdf
https://commons.wikimedia.org/wiki/File:Th%C3%A9%C3%A2tre_D%E2%80%99op%C3%A9ra_Spatial.jpg


MUSEUMS USING AI

Museums must balance not only copyright, 
but privacy, bias, environmental, and ethical 
considerations with using AI.

Variety of AI tools for potential use in 
interpretive activities, visitor engagement, 
education, and data analytics, including:

• Ask Mona

• Dexibit

• OpenAI
• ChatGPT
• DALL-E 3

• Imagen
• Clipdrop by Jasper

• Stable Diffusion 3

Design renderings for a generative 

AI activity in an exhibition. 

Courtesy of the Indianapolis 

Museum of Art at Newfields.



IN THE FUTURE…
AI ART MUSEUM…

Refik Anadol Studio announced it will 
open DATALAND, the world’s first 
museum of AI arts and digital ecosystem 
dedicated to data visualization and AI-
based creativity in Los Angeles in late 
2025.

https://www.theartnewspaper.com/2024/
09/24/refik-anadol-studio-reveals-plans-
for-worlds-first-museum-of-ai-arts 

https://www.youtube.com/watch?v=RkQ0
vDZTa1g 

Frank Gehry’s The Grand LA development reimagined in Refik Anadol Studio’s data 

style for the launch of DATALAND. Courtesy of Refik Anadol Studio and DATALAND.

https://www.theartnewspaper.com/2024/09/24/refik-anadol-studio-reveals-plans-for-worlds-first-museum-of-ai-arts
https://www.theartnewspaper.com/2024/09/24/refik-anadol-studio-reveals-plans-for-worlds-first-museum-of-ai-arts
https://www.theartnewspaper.com/2024/09/24/refik-anadol-studio-reveals-plans-for-worlds-first-museum-of-ai-arts
https://www.youtube.com/watch?v=RkQ0vDZTa1g
https://www.youtube.com/watch?v=RkQ0vDZTa1g


THANK YOU!

• OCEAN wishes to thank our wonderful 
presenters and our engaged audience!

• OCEAN is run by a volunteer board and 
our work is funded through individual and 
intuitional support. To learn more about 
OCEAN and ways to help support the 
work we do, please visit: 
www.oceancopyright.org/donate. 

https://www.oceancopyright.org/donate
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